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Abstract

Abstract

Article 269 of the Interpretation of the Supreme People's Court on the
Application of the Criminal Procedure Law of the People's Republic of China, which
came into effect in 2021, stipulates that "in the trial process, the court may summon
co-defendants, defendants of joint crimes or related crimes tried in separate cases, etc.
to appear in court for confrontation if the court deems it necessary." Compared with
2012, the corresponding changes have been made. The confrontation of co-defendants
in joint crimes has been expanded to include defendants in separate cases and related
crime cases, the subject scope of the confrontation of defendants in joint crimes has
been expanded, and attention has been paid to protecting the litigation rights of
co-defendants in separate cases, which is a further improvement of the procedure for
the confrontation of co-defendants in joint crimes. However, in practice, there are still
many problems in the confrontation between defendants of joint crimes. The inherent
problems have not been effectively solved and a series of new contradictions have
been generated, leading to the nullity of this clause. It is mainly manifested in the
following aspects. First, the excessive discretion of the judge leads to the virtual
setting of the confrontation between accomplices; Second, joint crime cases are
handled in separate cases, which intensifies the difficulty of confrontation between
accomplices and defendants. At the same time, the practice that the trial results of the
former case directly apply to the latter case also makes the joint crime defendants to
the pledge right further false; Third, even if the confession of the dissenting
accomplice is confronted in court, the result of the confrontation is not ideal due to the
limited ability of the defendant, the judge adopts the standard of the result of the
confrontation is too vague. As we have not established a complete right to challenge
at the legal level, there is no legal basis for joint criminal defendants to exercise their
rights. The judicial organs only take the confrontation as one of the means to find out
the facts of the case, ignoring the status of the principle of direct words in criminal
proceedings, and the defendants are in a passive position in the initiation, exercise and
subsequent relief process of the confrontation. The decision of the judicial organ can
only be accepted happily, and the right attribute of confrontation is seriously
weakened.

In a joint crime, the accusation of the accomplice is often used as the powerful

evidence of the defendant's conviction, but the accomplice often makes false
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statements due to various interests, and the accusation of the accomplice is doubtful.
Therefore, the authenticity of the confession of the accomplice is the key to the trial of
the joint crime case. However, from the provisions of the laws and regulations in the
past years, the right attribute of the confrontation between the accomplice and the
defendant has been ignored, resulting in the above series of problems. In order to
change this situation, we should establish a complete system of the right to challenge
from the perspective of the basic rights of the defendant, grant the defendant of a joint
crime the right to confront the supplier of the confession of an opposing accomplice,
clarify the specific exercise procedures and remedies of the right to challenge, and
improve the relevant supporting system, so as to protect the legitimate rights and
interests of the defendant and promote judicial justice. Confrontation is not only one
of the means for judicial organs to find out the facts of a case, but also an inevitable
requirement of the principle of direct speech. The defendant has the right to confront
the person who provides an adverse statement. The right to cross-examination, as part
of the defendant's right of defense, is fundamentally different from the right to
cross-examination, and its scope of rights is concentrated in the verbal evidence,
which is more targeted than the right to cross-examination. The defendant of a joint
crime is endowed with the right of cross-examination, so that the defendant and his
defenders can ask each other face-to-face about the statements with objections in
court. The judge judges the authenticity of the statements of the accomplice by
observing the state and the result of the confrontation between the two sides. At the
same time, the establishment of perfect procedural sanctions measures to ensure the
smooth exercise of the pledge right from the opposite side. In addition, it should also
determine the strict standards for the trial of criminal cases by case, to reduce the
adverse impact of the form of case handling on the defendant's right to pledge; We
have improved the ability of defendants of joint crimes to confront each other,
allowed defense lawyers to verify statements of accomplices to defendants of joint
crimes before court, established a system of evidence discovery between defense
lawyers of joint crimes, and effectively guaranteed that defendants of joint crimes

effectively exercise their right to cross-examine.
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