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Abstract

Research on the Criminal Judicial Cognizance of the Act of

Throwing Objects from Heights

In recent years, the incident of throwing objects from heights frequently occurs,
and the injury and even death frequently occur, but in judicial practice, throwing
objects from heights has not received much attention in criminal law. Before the
high-altitude throwing was condemned, most of the high-altitude throwing was
solved by civil law, but in practice some cases of high-altitude throwing have serious
social harmfulness, only through the regulation of civil tort, this kind of governance
effect is limited, the general preventive effect of the law is not sufficient. In 2019, the
Supreme People’s Court issued its opinions on properly handling cases of throwing
objects and falling objects from height in accordance with the law, this makes the
method of harm and the scope of public security in the crime further expand, which in
practice and theoretical circles have a greater controversy. In the latest
implementation of the “Amendment to the criminal law (eleven)”, the provisions of
the high-altitude throwing crime, that is, the serious high-altitude throwing behavior
may constitute the crime. But in practice, because of the variety of high-altitude
throwing cases, the variety of throwing objects, the different places and times of
throwing objects, all will have an impact on the nature of high-altitude throwing
behavior, therefore, we can’t generalize the high-altitude parabola, and we need to
make a comprehensive judgment according to the case. In this paper, by combining
the judicial judgment of the high-altitude throwing case, pointing out the problems
existing in judicial practice, and analyzing the judicial dilemma that may arise in the
application of the crime of high-altitude throwing, the author studies the behavior of
high-altitude throwing, in order to solve the practice of high-altitude throwing the
criminal conviction.

In judicial practice, Judges often deal with it according to the mode of judging
consequential offense, and some acts of throwing objects from heights that produce
concrete danger are often not considered as crimes, according to this kind of
judgment mentality, may have the influence to the new heights throwing crime’s
application. The main reason for this problem in judicial practice is that judges often
confuse the determination of fact with the evaluation of norms only according to the
understanding of legal provisions. Moreover, the legislative provisions are always



expressed in a highly abstract and generalized form, so it is necessary to give a
reasonable explanation to the criterion of the crime.

The act of throwing objects from heights seriously endangers the safety of the
people’s head and threatens the safety of people’s lives and property as well as the
Order of social public administration. In order to judge whether the act constitutes the
crime of throwing objects from heights, it is necessary to give a reasonable
explanation to the constitutive elements of the crime. By analyzing the theoretical
basis of the criminal law evaluation of the act and combining with the legislative
intention, this paper gives a substantive explanation of the “Serious circumstances” in
the crime of throwing objects from heights, the act that poses a threat to public order
but does not cause personal injury or major property damage shall be deemed as the
crime of throwing objects from heights; in the case of causing serious consequences,
according to the concrete results of the harm, pursuant to Article 291 bis, paragraph 2,
of the Criminal Code, the punishment shall be determined on the basis of conviction
for a crime that carries a heavier penalty. This paper systematically interprets the
“Dangerous method” of the crime of endangering public security with dangerous
methods, and interprets the “Dangerous method” as the method which is equivalent to
the behavior way of the crime of arson, the crime of water bursting, the crime of
explosion and the crime of dropping dangerous substances, it has high probability and
uncontrollability to cause serious injury and death. The degree of danger to public
safety caused by the actor throwing different types of objects is different, which is
conducive to solving the concurrence between the crime of throwing objects from
height and other crimes, it is also helpful to prevent the crime of endangering safety
by dangerous method from being applied in the case of throwing objects from height,
and at the same time, it is convenient for judicial judgment. As the crime of throwing
objects from heights is an intentional crime, it is impossible to completely evaluate
the negligent behavior of throwing objects from heights. The author also analyzes the
possible crimes involved in the negligent behavior of throwing objects from heights.
In order to solve the social problem of throwing objects from heights effectively and
promote the harmony and progress of the society,

Keywords: The crime of throwing objects from heights, The crime of
endangering public security by dangerous method, Act of throwing objects from
heights, Public security
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