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不明行为人高楼抛物致人损害的处理 

摘  要

当今社会高楼林立，高空抛物行为在人们日常生活中经常出现，给人们的

生活带来了很大的麻烦，不仅对人们的财产安全造成威胁，而且威胁人们的人

身安全。本文通过探究实践中高空抛物行为的处理方案和法律适用情况，对于

《侵权责任法》实施前后的变化，以及民法典侵权责任编对此作出的新规定进

行探讨，最后针对现行立法提出完善的建议。

本文一共分为四个部分。文章第一部分主要通过大数据分析，探索近年来

高空抛物行为在实践中的发案率以及各地法院对此的处理情况。

文章第二部分主要围绕着《侵权责任法》实施前后司法实践中的变化展开。

一是在《侵权责任法》实施之前，在没有法律明确规定情况下，对于此类案件

各地法院的判决情况进行分析。二是在《侵权责任法》实施之后，针对司法实

践中关于高空抛物行为判决出现的新特点进行论述。

文章的第三部分主要集中在民法典对于高空抛物行为的修正和调整，民法

典对于高空抛物行为的规定在吸收了司法实践中行之有效的办法基础上，对原

有的法条进行修改，使之更加完善和合理。

文章的第四部分，针对现行立法中存在的问题，提出具体的制度完善建议，

更好的保障人身安全，实现公平正义。
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ABSTRACT

In today's society, there are many high-rise buildings, and high-altitude 

parabolic behaviors often appear in people's daily lives, causing great troubles to 

people's lives, not only threatening people's property security, but also 

threatening people's personal safety.This article explores the status of judicial 

practice of high-altitude parabolism, discusses the changes before and after the 

implementation of the Tort Liability Law, and the new provisions of the Civil 

Code Tort Liability Editor, and finally puts forward perfect suggestions for the 

current legislation.

This article is divided into four parts. The first part of the article mainly uses 

big data analysis to explore the incidence rate of parabolic behaviors in practice 

in recent years and the handling of this by various local courts.

Part 2 of the article focuses mainly on changes in judicial practice before and 

after the imposition of Tort Liability Law. First, before the implementation of the 

Tort Liability Law, in the absence of clearly stipulated laws, analyze the 

judgments of various courts in such cases. Secondly, after the implementation of 

the Tort Liability Law, it discusses the new features of the judgment on the 

parabolic behavior in high altitude in judicial practice.

Part 3 of the article discusses the amendment and adjustment of high-altitude 

parabolic acts of Civil Code Tort Liability Act. Based on the absorption of 

effective methods in judicial practice, the Civil Code revises the original law to 

make it More perfect and reasonable.

Part 4 of the article proposes specific tips for improving the system, taking 

into account the problems of current legislation to ensure better security and 

achieve fairness and justice.
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