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Abstract

Abstract

Since the 20th century, the new economy based on data as a new production
factor has been booming, and now the data-based economy has become an important
part of the world economy. At the same time, the connotation of intangible assets in
the context of digital economy is quietly changing, and tax-avoidance through
transfer pricing of intangible assets is becoming more and more common, while the
relevant tax legal system and tax collection and management adjustments are
obviously not followed.

This paper analyzes the tax-related features of the digital economy from the
concepts of digital economy and intangible assets, and then discusses the main forms
and features of transfer pricing of intangible assets for tax avoidance in the context
of digital economy. The new economy based on data production factors has broken
through the traditional tax rules, but there is still no clear and perfect rule system for
data, which brings more challenges to tax collection by national tax authorities. This
problem is more prominent for intangible assets generated by data factors. This
paper finds that the data assets also meet the definition of intangible assets, and the
transfer pricing management of such assets is found to be problematic, mainly
because the functions and risks borne by data collection and storage subjects in the
business model involving data are underestimated. Accordingly, this paper
summarizes and analyzes the models and characteristics of three structures: royalties,
shared service fees, and cost-sharing agreements, from the perspective of the forms
of profit transfer by multinational companies using intangible assets.

In response to the tax challenges brought by the digital economy, there have
been many attempts and practices of anti-avoidance measures in the international
community, among which the relevant measures of OECD are more influential. This

paper studies the impact of the fifteen action plans in the BEPS 1.0 era on the
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management of transfer pricing of intangible assets and DEMPE analytics improves
the management of intangible asset transfer pricing. The Two-Pillar of BEPS 2.0
creates new international tax rules. Pillar 1 creates a new degree of connectivity for
tax administration in the context of the digital economy, while Pillar 2 proposes a
global minimum tax scheme to offset corporate tax avoidance by means of a
minimum tax rate, which has a very positive effect on addressing intangible transfer
pricing tax avoidance. Based on the aforementioned analysis, this paper introduces
the Facebook tax avoidance case and analyzes the transfer of intangible assets at a
low price and the use of transfer pricing of intangible assets to shift profits to avoid
tax, which is not only an example to prove the problems raised earlier in this paper,
but also an attempt to apply relevant theories and institutional design to solve such
problems. Finally, policy suggestions are made from two perspectives: improving
the rules and systems related to intangible assets and improving the rules and

systems related to tax collection and administration.

Key Words: Digital Economy; Data; Intangible Assets; Transfer
Pricing; Two Pillars
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