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Abstract

In view of the more and more important role of large corporation in the social
economy life, and in order to overcome the passive characteristics of the Settlement

System, reorganization system turned up in the twentieth century and becomes a more



effective insolvency precaution system, which is the new part of the modern
insolvency system. Its attention not merely lies in how to make enterprises avoid
liquidating procedure , but make those company which will go bankruptcy recover and
strengthen, and thus protect interests of various fields such as the shareholder , creditor
, worker. With the development of socialist market economy of our country, historical
limitation and defect of the current bankruptcy law are outstanding day by day, among
them rectifying system can not catch up with the times especially. For this reason, our
country go on ten over long years already to modifiy this law, but also a draft so far. But
this has also offered abundant time for us to study the caretaker system. Reform system
has been researched very little in our country, not to mention the Caretaker system.
Therefore, the thesis research on caretaker system. The full text includes six sections
and preface , more than about 30,000 words. The base content is as follows:

The preface part, through drawing and reforming the function of the system in
liquidating the argumentation of the function limitation, introduce concept and relevant
appellations to their of various countries of system again further, combine the legislation
to system of theoretical research state at present of our country finally, explain caretaker
system study , have realistic meanings again.

Chapter one is the introduction. This chapter was divided into two together, method
that section one uses history to analyze, the reason why the system produced and
historical evolution have been summed up to caretaker. Reformation system of modem
meaning evolve from Britain, develop on U.S.A., ripe to Japan and Taiwan of our
country. To reform with caretaker value of system go on , analyze , propose , reform
system until efficiency comes first pursue again section two, and to having inherent
value that protect fairly.

Chapter two expound the caretaker concept and status of system again. Concept of
the system as to caretaker, statement of scholar basically identical, think, caretaker
select court let , responsible for company business manage with company property
occupying and punishing during reforming again, draft , propose , carry out reformation
actual director and business executive organ of company planned to reform. It and

Company board of directors , clear group have prominent law to distinguish with



bankrupt caretaker reform Study the legal status of caretaker, have important
theory meaning and practice meaning in clarifying the right and obligation of caretaker.
About legal status that caretaker, academia have agent mediate a settlement common
official say two battle of theory. But the two all have a defect . This text thinks , want
accurate circle make legal status that caretaker, must from make caretaker , reform
enterprise and interested party ,etc. of various fields relation set about again in order.

In chapter three, I have studied the caretaker selecting criterion .Through
reformation system to investigate country and region concerned, find reform criterion
that suitable person let have two opposite view. This text think the difference to because
of , weigh to fairness and efficiency two relation. Advocate caretaker select , let, should
follow , reform developing stage such as intermediary and make again. So to actual
conditions of our country at present, reformation suitable person to think our country it
lets to be should on the principle that the former debtor's director lets continuously, with
the outsider to let for the exception continuously.

Chapter four has described qualification terms of caretaker, caretaker and talk to a
certain extent again, it grasps the destiny of life and death of reforming enterprises,
study , caretaker should possess what condition deserve and not essential very much
right away again. This text has been explained from positive terms and passivism terms
separately. As to the positive qualification condition, I think caretaker and must
understand economy, be good at management and understand the law again; As to the
passive qualification condition , can draw lessons from the restriction about personnel
such as director , manager ,etc. in the company law .

Chapter five is the right and obligation of caretaker. Synthesize the regulation of
every national law, the functions and powers of caretaker roughly have six respects,
receive the property that debtors are transferred and file of books for keeping accounts
related to property ; Property managing, clearing up , punishing the debtor; Open
administrative power; Cancel the enforcement of right and to offsetting right and
fetching the recognition of right ; Lawsuit right ; Draft and propose reforming the plan.
" enterprise's bankruptcy law (draft) " of our country has not stipulated to the functions

and powers of caretaker that make and reform and plan this, so should be complete. As



to remuneration and compensation caretaker, what our country adopted is the
method that the court determines, this fit for requirement of economic law , draw lessons
from Germany can pay the regulation of the law, i.e. is caretaker and consulted with
relation people's meeting and fixed, confirmed in the procedure by the court. In bearing
voluntarily , have explained the obligation of taking the post as the obligation and
leaving one's post to caretaker emphatically.

Chapter six is supervision of caretaker and legal responsibility. The existence of
right and obligation is unity of opposites, but there are the rights while abusing, the
obligation is possible to default, so it is necessary to carry on legal supervision in
caretaker. Supervise the mechanism of caretaker again mainly formed by three
following respects: Supervision of the court; Concern people's meeting and supervision
of reforming superintendent; Supervision of the institution set up specially. The method
of our country looks a little like second kind of method of the hereinbefore , this kind
of method lies in place not good: Court convoluted in task among procedure of
bankruptcy, go on supervision might become a mere formality to caretaker; And
superintendent are the representatives of creditor's interests, it inclines to take the
supervision measure beneficial to the creditor. This has further caused the imbalance of
the benefit among creditor , bankrupt and other stakes in fact. So, I propose: Set up and
reform superintendent or scrutineer in reforming the procedure , so as to carry on
supervision in caretaker again. Legal liability should also include the administrative

responsibility besides criminal responsibility , civil liability.

Keywords: Caretaker; Caretaker status; Select letting; Qualification; Right and

obligation; Supervision and legal responsibility
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