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Abstract

ABSTRACT

At present, through the encouragement of policies and the supply and demand
relationship of the market, China's script killing industry is thriving, is entering the
fast lane of development, a batch of high-quality script killing works have emerged
into the market, in the way of immersive entertainment experience widely sought after
by young people, in the process of script killing works, there are many behaviors there
is a legal risk of copyright infringement, due to legal loopholes and unspecific
regulations, the use of script killing works has appeared in these aspects of
infringement determination controversy: stores provide pirated scripts to kill scripts,
The store hosts players to immerse themselves in pirated scripts, and players publish
script reviews. This article attempts to analyze and discuss these three aspects,
characterize these acts, and clarify infringement to promote the protection of script
killing works.

This article first introduces the development of China's script killing industry and
the constituent elements of script killing, leads to infringement disputes in the use of
script killing works, and then clarifies the overall and specific part of the work
attributes and copyright ownership of script killing works, and then analyzes the use
of script killing works one by one, one is to discuss the use behavior of script killing
works provided by stores, which is divided into two situations: printing after
purchasing electronic versions and directly purchasing pirated finished products.
Second, in response to the behavior of the store hosting the player's immersive
experience pirated script, through the analysis of performance behavior and public
performance, it is used to determine whether the performance right is infringed, and
reveal the infringing subject. The third is to discuss the infringement of script killing
players from the perspective of whether the release of script evaluation constitutes fair
use after consumption. Based on the "three-step test", through the "four-element
theory" from the United States as a reference, and combined with the "transformative
use" rule, the question of whether the script evaluation constitutes fair use is divided
into three parts for discussion, that is, whether the player's release of the script
evaluation is a specific situation of fair use (appropriate citation, transformative use),
whether it affects the normal use of the work (purpose of use, quantity and quality of

use), and whether it unreasonably infringes the legitimate rights and interests of the
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copyright owner, and further draws conclusions from this. Finally, the above behavior

1s summarized.

Key words: Script kill; copyright infringement; the right to perform; Fair Use
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VEILRRAERE CRIASR” AR EE AR E MR ], T RRAR, 2021(05):23.
2 NPC=Non-Player Character, a video game character that is not controlled by a player of the game. See Oxford
Advanced Learner's Dictionary 1049 (9th ed. 2016).
PR SO R AR AR AR R ITE A il BCRE E B AR R R AR R, AR SR AR
FVUR FEANEBUE S = IR IE B SR S5 T7 AN 2 2R (0] K014, 2012(05):14.
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10 See Jonathan Mandell, Immersive Theater, Defined: Five Elements in Sleep No More, Then She Fell, and More,
HowlRound, Feb.6, 2016, p4.
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7



52 B RIARRKIE G E IS E AR R

FA—HE BN, FERIARI R, DD BRI — /Ny, FEAR—
NEBERIA, AN BUFRICEE IS BHIRIA . M2 F EEAE W R AT
WS, A MEEERE. BE, S EARIERE AN BRI, 1A
REXT E CLF> A (BB 23 R AS 2EAT B AR LA S ety i 5 Hof Bo X #h AT 2 i vy,
L VIRBEARFMELE. T RENSRITE B Q0 R4S & TR RIA A
ZAEMALE 2. B RXAEII R BT, AT BTSRRI R DA, B, FEPRsE.
HEBR S I HEAT R, ANITTAR) 3 28 i 22 AR SR AR SR o 1E A2 H 33 A g R 5
A5 ) A R bRy LA B 5 BE A B A B R I EE SR, BN R S i %R T O E )
FRo IR, AERXFEMITEOLN, TR 1 g2 15 & T1F d st E S e, 12
Mazerv.Stein IXNZEAFB R, 774 7 Mg Al 1R AR bevE, BDEAE
BGE R AR, Xt BARA B I AT LIRS (1 AR /R0E —oE B ig . A
BE, T RIAS S FRR T IR S I U BE 75 & 1 ARG AP AR A v . 3% SR [
SBAERIE A ERROR UL, B Se it 200 B R A 235 3 8 Hh e xR U 11 2k 28]
JAES R BRI I R B AEA S . EXHE, AR, RIS R
RN A — M AR R GE . RN, R DRAE TR AR i X U AR
T HAl R A X BN, AEHAR RS AR (Pl =% RARAR
LI X L ) R U A 3 Y 1 o AEURIAR 3% (R T SR AN 7] T LA AN TR A% e
AT E R E N RIA LR G o ALY, s SR 5 AR 2 3 2 AT
VLHC. HARXHE, A RefEfA R RIACR T e s S ke ok, JF HabkBuscaid fl
AR BRI R BT FHR L R EFERIE . PHEEAAEIT . Tl
M ERE, RIASEH AT EANE T B PR« 38 R Js XA . 1M
FEAL BN RIASR W BRSO T2 2. TR, A5 Aol A H AR AR 1
BRUEZ Ak, RIS AP A S A bt A3 AR R A J5UA 1 2k itk E
WL H O RIAS R T, JFAR IR E RRIAR R AN B . 58
ZJa, EEGHEAT AR R . AR I RIS R R iz i, it
—MERARIOE . ERARIRE, ARG AR DU R
PR AT 2. % UEAh, IO RiE RS MR G N 2. PrLL,

2otE, i BRI o RIASRAE NSRBI R D] AR £.2021,139.

13 "A copyright protection is given only to the expression of the idea—not the idea itself." See Mazer v. Stein, 347
U.S. 201 (1954), p.217.
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