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Abstract

With the rapid flow of capital around the world, the relationship between the reasonable
expectations of foreign investors and the host country's right to regulate has become
increasingly tense in the practice of international investment arbitration. How to seek a
balance of interests between the conflicting parties is a hot issue of concern in the field of
international investment. In practice, international investment arbitration tribunals often take
the reasonable expectation of investors as one of the important factors in determining whether
the regulatory measures of the host country violate fair and equitable treatment or constitute
indirect expropriation, and some tribunals even take it as both factors. This paper examines
the reasonable expectation of investors in terms of both the fair and equitable treatment
standard and indirect expropriation, which is of great theoretical significance to enrich the fair
and equitable treatment and strengthen the determination of indirect expropriation. By
limiting the interpretation of investors' reasonable expectations, the fair and equitable
treatment standard, which is the "imperial clause” of international investment law, can be
developed in a balanced manner, and it can also provide a stronger basis for the determination
of indirect expropriation and balance the contradiction between the interests of investors and
the regulatory power of host countries.

The first chapter is an introduction of the principle of reasonable expectation. It first
analyzes the theoretical origin and development of the reasonable expectation of investors,
and analyzes its origin in international law, so as to clarify the jurisprudential background of
this principle. Secondly, it discusses the generation and judgment factors of reasonable
expectations of investors, and clarifies the doctrinal significance of the principle by exploring
the generation and basis of reasonable expectations, the reasonableness and legality of
investors' expectations.

The second chapter combines theoretical concepts and practical cases to describe the
relationship between investors' expectations and fair and equitable treatment clauses and
indirect expropriation clauses, and then analyzes the application of the principle of investors'
reasonable expectations in international investment treaties.

Chapter 3 focuses on three different scenarios of interpretation of the principle of

reasonable expectations of investors in international investment arbitration, namely, the



content of fair and equitable treatment, the minimum standards of international customary law,
and general legal principles.

Chapter 4 aims to analyze the tension between the host state and the investor in practice,
and to balance the reasonable expectations of the investor and the regulatory power of the
host state, i.e. to establish a common ground of interests between the two, in terms of the
effective determination of reasonable expectations, the proper exercise of the regulatory
power of the state, and the reasonable consideration of the arbitral tribunal.

Chapter 5 discusses the current situation of the principle of reasonable expectations of
investors in China and its possible implications, and discusses how to draw lessons and
inspiration from the previous analysis, both as a host country and as an investor state.

Key words: Internationl Invstment Law; Investors’ Reasonable Expectation; Fair and
Equitable Treatment; Indirect Collection;
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