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Abstract

Abstract

With the rapid development of economy and the progress of science
and technology, the contradiction between economic growth and
environmental protection is deepening. Compared with the environmental
public interest litigation for protection after environmental damage, the
prevention of environmental risks before risk transformation is obviously
better than the relief after risk transformation. It can reduce or even zero
damage to the ecological environment and the survival of animals and
plants to the greatest extent, and retain the original ecological appearance.
Therefore, in order to better explore the protection of the ecological
environment, the preventive environmental public interest litigation
system came into being, advancing the judicial intervention means from
the latter stage to the pre-stage, so as to better achieve the ultimate goal of
environmental protection.

In 2020, the Intermediate People's Court of Ganzi Tibetan
Autonomous Prefecture, Sichuan Province, adjudicated the environmental
public interest lawsuit of China Biodiversity Conservation and Green
Development Foundation v. Yalong River Hydropower Development Co.,
LTD., known as the "first public interest lawsuit against rare Wild plants
in China." After the trial, the court finally ruled that the defendant should
take the survival of the maple as a key content of the assessment,
re-environmental assessment and approval by the administrative
department before the next project construction work. This paper takes

the case as the starting point, in-depth analysis of the case involved in the
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preventive environmental civil public interest litigation judicial practice
related issues, theoretical and practical research.

This paper is divided into three parts. The first part is the basic case
and the dispute focus of the case of "five little maple" analyzed in this
paper. The in-depth interpretation of the case leads to three main
problems in the judicial application of preventive civil public interest
litigation, which lays a foundation for the legal analysis and relevant
improvement suggestions. The second part is the relevant legal analysis
of the dispute focus of the case. Combined with this case and the existing
theories of preventive civil environmental public interest litigation, this
paper makes further analysis of the problems according to the
shortcomings of the focus of the dispute. The third part is the
improvement of preventive environmental civil public interest litigation.
Based on the identification of "major risks" in the case, the distribution of
proof responsibility, and the assumption of preventive responsibility, this
paper makes its own thinking and puts forward suggestions for
improvement, expecting the preventive environmental civil public interest
litigation system to be more perfect and the ecological environment to be

more properly protected.

Key words: preventive environmental civil public interest litigation ,

Major risks, The burden of proof, Preventive responsibility
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