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Abstract

While the development of associated enterprises can effectively promote mar
ket competition, problems such as a high degree of mixing of legal personalities an
d difficulties in separating assets may arise. In such cases, upon application by the
administrator or others, the court may apply the substantive consolidation rule to s
atisfy all creditors of the associated enterprise as a whole with all the assets of the
associated enterprise. The application of the substantive consolidation rules may re
sult in a significant reduction in the rate of satisfaction of some creditors' claims. E
specially for the bona fide dissenting creditors, the court should face up to their obj
ections to the substantive consolidation of the bankruptcy. Since the legislation and
judicial practice of substantive consolidation rules in China lack systematic protec
tion for bona fide dissenting creditors, this article will systematically discuss the pr
otection of dissenting creditors in substantive consolidated bankruptcy, drawing on
the experience of extra-territorial laws and combining with the judicial practice in
China, to provide ideas and methods for the protection of dissenting creditors in s
ubstantive consolidated bankruptcy.

This article is divided into four parts.

The first part discusses the dilemma of protection of dissenting creditors in s
ubstantively consolidated bankruptcy in China. Firstly, the value contradiction behi
nd substantive consolidated bankruptcy and the protection of dissenting creditors i
s analyzed to lay a theoretical foundation for the protection of dissenting creditors.
Because dissenting creditors have difficulties in the right to know, the right to obje
ct, and the protection of their rights in the reorganization vote, and the lack of tim
ely and effective remedial measures, this paper will address each of these problem
s. This article will analyze each of the above problems and put forward correspond
ing improvement measures.

In the second part, it tries to improve the application standard of the substanti
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ve consolidation rule. Firstly, the main criterion is to take the legal personality mix
ing as the main criterion, based on which it is necessary to introduce the creditor's
rights and interests protection and other criteria for consideration, to respond to the
protection of dissenting creditor's rights and interests in the application criterion.
At the same time, the criteria for the application of the substantive consolidation ru
le must be applied prudently and exceptionally, and should only be applied after al
1 remedies have been exhausted to no avail.

The third part seeks to improve the system of participation of dissenting credi
tors in substantively consolidated insolvency proceedings. Improving the informati
on disclosure rules is a prerequisite for safeguarding the right to information of dis
senting creditors, and on this basis, optimizing the hearing procedure and strengthe
ning its status in the creditors' meetings to smooth the path for dissenting creditors
to express their claims.

The fourth part,tries to improve the dissenting creditor's relief mechanism. Im
prove the reconsideration mechanism for dissenting creditors, and at the same tim
e, to make up for the vacancy of the right of appeal after the substantive consolidat
ion decision, construct the creditor's dissenting lawsuit. Finally, reasonable compe
nsation for bona fide dissenting creditors through the establishment of a benefit co

mpensation mechanism.

Keywords: substantive consolidation bankruptcy; dissenting creditor protectio

n; hearing system; creditor dissenting lawsuit.
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