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Abstract

Abstract

In order to accurately punish crimes, effectively protect human rights,
standardize judicial behavior, and realize judicial justice, in 2017, the "two high
schools and three ministries" promulgated the provisions on Several Issues
concerning the strict exclusion of illegal evidence in handling criminal cases
(hereinafter referred to as the "strict exclusion provisions"). Among them, the
regulation clarifies the problem of repeated confession exclusion for the first time,
and initially constructs the rule of repeated confession exclusion in China, which
makes up for the long-standing blank of repeated confession exclusion in China's
legislation. However, the operation of the rule of repeated confession exclusion in
judicial practice is not ideal, and there are still many problems in legal provisions and
practice, which lead to repeated confession It is impossible to better protect human
rights by eliminating the phenomenon of difficult and few.

Repeated inquisition by torture means that the suspect or defendant is affected by
the illegal confession by torture and confession by the illegal means, and the suspect's
or defendant's actions are identical or similar to the statement made in the single or
multiple legal interrogation. The characteristics of repeated confession mainly include:
first, the first interrogation is conducted by illegal means, and the subsequent
interrogation is conducted by legal means. Second, the content of repeated confession
is the same or inclusive as that of the first confession. Third, repeated confession is
the guilty confession of the suspect and defendant, and does not include repetitive
justification. Fourth, the key to exclude repeated confession is whether the subsequent
repeated confession is voluntary. In addition, Combined with China's regulations on
repeated confessions, the continuing effect theory can better reflect the problem of the
exclusion of repeated confessions in China. The exclusion standard of repeated
confessions in China is to exclude in principle, with exceptions Form is not an
exclusive mode. Whether the repeated confession should be excluded or not depends
on whether the influence of previous illegal forensics is eliminated or not.

The narrow scope of application of repeated confession and unreasonable
provisions of exceptional circumstances are the important reasons for the difficulty of
eliminating repeated confession. Inquisition by torture is limited inquisition by torture.
The influence of other illegal methods such as threats and illegal detention on
voluntary repetition of criminal suspect's repetition is not less than the influence of

torture and confession. In practice, judges also judge the situation of repeated
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confession when other cases are illegal. After the evidence obtained by means of
reasonable suspicion of extorting a confession by torture is excluded, the repeated
confession based on this should also be excluded. In order to ensure the unity of legal
provisions and practice, the scope of exclusion of repetitive confession should be
expanded. As for the exception of repeated confession, due to its poor operability,
mechanical application and wrong application in practice, the voluntary nature of
repeated confession can not be guaranteed. Therefore, we should strengthen the
disclosure of rights and obligations, and re determine the consideration factors of
exception.

In order to implement the exclusionary rule of repeated confession effectively,
we should not only improve the premise and exception of the exclusionary rule, but
also regulate the re evidence collection after the repeated confession is excluded in the
trial stage. After the repeated confession is excluded, we should not conduct
supplementary investigation on the defendant's confession. If the evidence is
insufficient after the exclusion, we should make a verdict of innocence or partial
confession of fact The direct part of the crime can be clearly identified. In addition,
we should make clear the specific procedures to ensure its effective implementation:
first, we should make clear in the legal provisions the way of starting it according to
its authority and application; second, we should make clear that the exclusion basis of
repeated confession should be the ability of evidence rather than the force of proof;
the judge should pay attention to the ability of evidence when examining the repeated
confession, and make clear the burden of proof of the public prosecution for repeated
confession Finally, the relevant system should be improved from the following
aspects: strengthening the relief of the defendant's rights, constructing the self
supervision in the investigation stage and the supervision mechanism of the
procuratorial organ in supervising the investigation behavior, establishing the
punishment mechanism of not clearly informing the right, improving the full coverage
of synchronous audio and video recording, and strengthening the lawyer's help In
order to ensure the effective operation of repetitive confession exclusion rules.

Key words: repetitive confession exclusion rules, torture, voluntary, human

rights protection
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