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Abstract

Under the policy of*“future marketable housing transfer limit”, whether the pre-sale
commercial housing can be transferred and the legal effect of the transfer has become
the focus of attention of buyers or investors in recent years. After reading a large
number of judicial documents, the author finds that the same doubts exist in the judicial
practice circle of our country. Through two typical cases, the article leads to the focus of
the article. On the basis of understanding the pre-sale of commercial housing, it
analyses the legal attributes of the transfer of pre-sale commercial housing; then it
analyses the legal and practical basis of the transfer of pre-sale commercial housing in
China, which shows that the transfer of pre-sale commercial housing is feasible, not
water without a source, and then it makes a typification of the transfer of pre-sale
commercial housing. And discussions on the application of law will further consolidate
the legal effect of the transfer of pre-sale commercial housing. In particular, after each
part of the theoretical analysis, the author also added the case analysis to realize the
combination of theory and practice, so that readers can more understand the true
meaning of the article. Finally, through the overall analysis, in view of the current
policy misunderstanding and legislative deficiencies in the transfer of pre-sale
commercial housing in China, the article puts forward some suggestions, with a view to
further recognition of the legal effectiveness of the transfer of pre-sale commercial
housing.
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