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Abstract

The infringement of personal information in the context of the big data era is devel-
oping rapidly. Although the Civil Code responds to the issues arising in the digital
society, it is clearly insufficient in the face of the rapid development of practical is-
sues such as digital utilization and protection of personal information. The Personal
Information Protection Law was adopted on August 20, 2021 and came into effect on
November 1 of the same year. The Personal Information Protection Law further ad-
vancement the level of protection of personal information in China by providing more
systematic and detailed provisions on the protection of General Part and Personality
Rights Part of the Civil Code.

The introduction and implementation of the Personal Information Protection Law
does not perfectly solve all the problems concerning the infringement of personal in-
formation. On the contrary, its relationship with the Civil Code and the connection
and distinction between the two laws has been a hot topic of discussion in the theoret-
ical and practical circles. Prior to the adoption of the principle of presumed fault for
tort liability in Article 69 of the Personal Information Protection Law, the principle of
fault liability under the Civil Law was uniformly applied to the tort liability for in-
fringement of personal information. The different provisions of the two laws on the
principle of imputation will inevitably have an impact on the application of the law
and the handling of related issues in practice. Therefore, it is necessary to further clar-
ify the relationship between the Civil Law and the Law on the Protection of Personal
Information, especially in the case of infringement of personal information and the
need to bear the liability for tort damages, the correct application of legal rules can
avoid confusion in the understanding and application of the law.

To further clarify the legal application in the liability of personal information in-
fringement, it is necessary to firstly define the concept of personal information clearly
and clarify its connection and difference with other related rights, which is the basis
for exploring the issues related to personal information infringement. Secondly, to
sort out the provisions of existing laws and regulations on the violations of personal
information is beneficial to grasp the problem as a whole from the perspective of legal
norm construction, so as to avoid the problem under study from falling into empty
talk due to the meaning of the legal provisions themselves. Finally, on the basis of the
overall understanding of the legal norms, we further explore the relationship between
laws and legal norms, and analyze the current dilemmas in the application of laws,
and then propose corresponding suggestions to the existing problems after combining
jurisprudence, case studies and comparative analysis with overseas experiences, in
order to better solve the problem of liability for personal information infringement.

Keywords: Personal information, Tort liability, Principles of imputation, Damages
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