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ABSTRACT

The legislative competence at the national level and at the local level has been a
hot topic of practical and theoretical discussion. The 2021 revised “Law of the
People's Republic of China on administrative punishment” has made significant
changes to the local legislative competence, local legislatures are authorized to carry
out legislative activities to set additional administrative penalties under special
conditions, which can change the prominent phenomenon of local governance and
effectively improve the level of local governance. But, the existing“Law of
administrative punishment” on the supplementary set of the provisions of
administrative punishment is more general, in theory and practice there are
differences, there are some difficulties in the application of the system, through the
supplementary set of administrative punishment system can be used to enhance the
level of local application of the system, the practice of an important value.

To understand a system, one must first distinguish between its legal concepts, as
shown by the study of the Local ordinance to supplement the concept of establishing
administrative penalties, the Local ordinance adds that there are two distinct views on
the legislative form of administrative penalties. The Local ordinance should follow
the principle of non-conflict with the superior law, legal procedure and proportionality
in the process of supplementary setting of administrative punishment. There are two
viewpoints in the scope of supplementary administrative punishment in local laws and
regulations: the broad sense and the narrow sense. The category and range of
supplementary administrative punishment need to strictly abide by the requirements
of superior laws and administrative regulations, can not break through the limitation
of superior law. The Local ordinance has many problems, such as the imperfect
procedure for setting up additional administrative penalties, the few types of
administrative penalties, and the lack of pertinence of the additional administrative
penalties, etc. , and in the application of the system to supplement the legislation of
continuous optimization, play its due value.

What is the type of legislation of supplementary administrative punishment? It is
different from the type of legislation stipulated in the existing law, and it is a new type
of legislation, that is, supplementary legislation. The illegal act referred to in the
superior law is the act of violating the obligation of administrative law, and only
includes the act of violating the legal rules stipulated in the superior law. The Local

ordinance can only add new offence to those already stipulated in the superior law but



not the elements of liability. The administrative penalty should be set up in order to
implement the superior law. The importance of administrative punishment matches
the seriousness of the illegal act. It has improved the Local ordinance to supplement
the procedural rules for the establishment of administrative penalties, and has
attempted to construct a legislative model combining the listing and induction of types
of administrative penalties, thus contributing to the application of the system by local

legislatures.

[ Key words ] supplementary settings; Local Ordinance; administrative penalties
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