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Abstract

ABSTRACT

The development of intelligent connected vehicles is in the expected stage of
expanding the market share of conditional autonomous driving and gradually
increasing the application scenarios of highly autonomous driving to achieve
commercial applications. The human-machine co driving mode will exist for a long
time. Due to environmental and technological reasons, it poses serious social risks,
and civil liability is not sufficient to solve all problems.

In the human-machine co driving mode, the lack of responsible subjects in the
system driving stage, the dislocation and intersection of responsibility content in the
human-machine co driving mode, and the complexity of responsibility division in the
human-machine co driving mode are the application difficulties of traffic accident
crimes; The reasons for the dilemma include the impact of subject changes on the
principle of "no behavior and no crime", the impact of product specificity on
subjective fault determination, and the indirect impact of criminal liability attribution
on the theory of negligence. It is necessary for producers and drivers to jointly fill the
dilemma of the lack of subjects; Clearly define the obligations of producers to remind,
warn, or prompt to avoid danger, to take over in emergency situations, to store
complete traffic and transportation management laws and regulations in computer
programs, and to repair, recall, and remedy cars that have violated traffic management
regulations or are highly likely to violate traffic management regulations due to
system failures; Clarify that drivers have the obligation to take over, be vigilant, and
still have the duty to monitor the driving environment during the intelligent connected
vehicle driving phase. Traditional drivers' positive and cautious obligations should be
transformed into negative and cautious obligations in the intelligent connected vehicle
driving mode; Clearly consider unexpected events and allowed risks as obstacles to
the duty of care.

The principle of discounted allocation and the clear legal significance of prompt
takeover behavior should assist in the division of responsibility for traffic accident
crimes. The prompt takeover behavior should be regarded as whether the driver
clearly realizes that there are unexpected situations that cannot be handled by the
intelligent network connection system, and whether there is a limit to the possibility
of danger occurrence.

Key Words: human-machine co driving; Intelligent connected vehicle; Traffic

accident crime
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