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ABSTRACT

China has established the crime of defrauding loans. Because there are many
unclear points in the crime of defrauding loans, the crime has dissimilar treatment
in judicial determination. In the judicial determination of the crime of defrauding
loans, there are some practices that do not make a distinction between economic
disputes and criminal cases. And some loan disputes are regarded as crimes of
defrauding loans, which is far from the policy orientation of supporting the
development of private enterprises in China. At the trial stage, the judge should
exercise the trial function, adhere to the legal principle of crime and punishment,
and accurately apply the crime of fraudulent loan to create a good legal
environment for entrepreneurs.

The full text is divided into four parts. The first part is the composition of
the crime of defrauding loans. The second part is to analyze the contradictions in
determination, which are mainly the different treatments of significant loss, fraud
behavior, other financial institutions, fraudulent loans with enough guarantees,
and causal relationship. The third part proposes the reasons for the contradiction
of judicial determination, mainly due to the discrepancies in the identification of
the unclear legislative provisions. The fourth part presents suggestions on
coordinating the judicial determination of the crime of defrauding loans for the
above-mentioned different treatments, which mainly include clarifying the law,
the standards of the harmful act, the harmful results and causal relationship. I
hope that the article with four aspects of discussion can bring some inspiration to
accurate determination of the crime of defrauding loans.

Keywords: Crime of defrauding loans; judicial determination; heavy losses;

deception means; financial institutions
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