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Abstract

Live commerce industry is developing rapidly with the arrival of the era of
"Internet +", in which dealers from all walks of life are involved, which also allows the
rise of the profession of anchor. Live commerce employment is characterized by
flexibility, and the traditional labor relations are abstract in terms of subordination,
coupled with the fact that the logic of application of China's law is deductive reasoning,
so there are many controversies in judicial practice in determining the legal relationship
between the two. Compared with the layered protection mechanism of labor law under
the transition from western fordism to post-fordism, the key issue of the identification
of legal relationship between the two in the live commerce in China lies in the conflict
between the single standard of identification of the actual labor legal relationship and
the complex composition of the anchor. An effective solution to the issue is to establish
a "non-standard labor relationship" between labor and labor services, based on the
criteria of personality, economic and organizational subordination, as well as on the
theory of "third category of workers", and to broaden the types of legal relations
between the two. "Non-standard labor relations are characterized by a weakening of
subordination compared to standard labor relations. The International Labor
Organization (ILO) defines this non-standardized form of employment as "dependent
self-employment", the basic idea of which is to create a three-part structure of labor law.
The main purpose of the labor legislation design is to classify and protect anchors
according to labor relations, non-standard labor relations and labor service relations.
When some anchors encounter difficulties in applying the relevant standards of the
"Notice on Matters Relating to the Establishment of Labor Relations" of the Ministry of
Labor and Social Security to determine labor relations, their rights and obligations can
be explained explicitly with reference to non-standard labor relations. This paper
consists of four parts.

The first part introduces the current situation of the identification of the legal
relationship between the two, and through the analysis of typical cases, details the focus
of disputes in the cases and summarizes the characteristics of the cases in which the two
are identified as labor relations and labor service relations.

The second part outlines the types of legal relationship between dealers and
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anchors in live commerce, and proposes non-standard labor relationship on the basis of
labor relations and labor service relations to lay the foundation for later research.

The third part analyzes the dilemma of the identification of legal relationship
between the two with the focus of controversy and the real situation. Firstly, the
employment of live commerce does not conform to the characteristics of typical labor
relations; secondly, the conflict of interests between the dealer and the anchor leads to
the issue that the contract signed by the two does not conform to the form and substance;
thirdly, in judicial practice, the court determines the single standard of legal relations
between the two, resulting in the confusion between labor relations and labor service
relations.

The fourth part puts forward suggestions to improve the recognition of legal
relation between them.Firstly, the concept of third class anchor is introduced by drawing
on the third class labor theory, with detailed discussion on its characteristics and rights
composition; secondly, the labor legislation in China shall try to draw on the third class
labor relationship theory, such as introducing non-standard labor contracts, to protect
the reasonable scope of anchors with weak subordination; finally, the interests of both
parties shall be taken into account in the case of determining the legal relationship
between the two, with the court shall focus on the classification of the anchor according
to the criterion of subordination, and classify them into anchors who establish labor

relations, anchors who establish labor service relations and the third class of anchors.

Keywords: Live commerce; Dealer; Anchor; Legal relationship recognition
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