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Abstract

Abstract

Our country has been a large country of population and education since ancient
times. With the development of economy, Chinese people are increasing their own
knowledge level and their investment in the education of their offspring. The growing
number of students is driving the demand for education. The need for higher
education due to the large number of students in school has also boosted the
development of the education and training industry. In July 2021, the General Office
of the CPC Central Committee and The General Office of the State Council issued a
series of notices, including Opinions on Further Reducing the Homework Burden and
Off-campus Training Burden of students in compulsory education. The primary and
secondary education industry has been hit by unprecedented impact, such as good
Future, New Oriental and other industry giants are facing the risk of bankruptcy
reorganization, the middle and primary education and training industry involved in
the refund dispute is showing a large area of "thunder”. However, in the face of the
application rules of contract disputes caused by the double-reduction policy, courts
across the country are not the same, and some cases even contradict each other. Based
on judicial practice activities, this paper will carry out typical analysis of cases of
force majeure and situation change under the circumstance of double reduction policy,
straighten out the judicial thinking and the relationship between the two, find out the
differences in the application of the two and the causes of formation, provide
reference suggestions for judicial hearing, put forward reasonable solutions to similar
cases, and promote social and economic development.

Firstly, the paper analyzes the background and attributes of double-reduction
opinions. Starting from the promulgation subject, content of opinions, applicable
objects, adjustment characteristics and so on, it defines double-reduction opinions as
abstract administrative normative documents, belonging to national policies with
public interest attributes, according to their characteristics such as the universality of
objects, the standardization of behavior patterns and the governance of governance
purposes. It can bring about the corresponding social and legal effects. Secondly, by
using literature research, case study and other research methods, the current situation
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of judicial judgment is summarized and sorted out. By sorting out the existing
judgment documents, it is found that the current disputes caused by the double
reduction opinions can be roughly classified into two categories: housing leasing
disputes and education service contract disputes. Moreover, the judgment is mainly
made through the principle of force majeure and change of circumstances, and a few
courts hold that the double reduction policy does not belong to the change of
circumstances or force majeure, so it is dealt with according to the principle of
fairness based on the commercial risks and the reasons that cannot be attributed to
both parties. But at present, there are obvious differences in the qualitative and
adjudication basis of such cases, and there is no unified view and conclusion. The
reasons are mainly attributed to the unclear legal provisions, the exercise of
discretionary power is not standard and the situation change is applied too
widely. And there is no clear calculation standard and rule on the issue of damages.

In view of the above problems, the definition and difference between force
majeure and situation change should be clarified in the application of education and
training contract disputes. Through the study found that although both in the
composition of the elements. There are many similarities in the scope of application,
but they have different legislative purposes, institutional functions and legal effects,
and there are also different procedural requirements in practical application. This
article mainly divides the two in terms of contract performance and contract purpose:
because of their different functional legal consequences, the force majeure directly
terminates the contract, the change of circumstances can change or terminate the
contract. According to the purpose of the contract between the parties, distinguish
between direct purpose, indirect purpose and business risk. Force majeure and change
of circumstances are differentiated in function according to the reasons for the
realization of the contract purpose. When the direct purpose of the contract is
impossible to be realized, it is not possible and necessary to continue to perform the
contract, and the rule of force majeure shall be applied to terminate the contract. If the
indirect purpose of the contract cannot be realized, the change of circumstances rule
shall be applied according to the knowledge of the parties about the indirect purpose.
Therefore, the key to deal with legal disputes in education and training is not the
nature of the event itself, but the relationship between the event and the performance
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of the contract. Whether the double reduction policy is the basic condition of force
majeure or the change of circumstances depends on the facts such as the contract
agreement, the purpose of the contract, the subject of the contract and the signing
background, etc. It needs to be judged based on the specific causes. Based on the
analysis of the relationship between the two and the boundary rules, according to the
realization of the purpose of the contract, the author puts forward that the house lease
contract disputes should be applied to the situation change rule, and the education
contract disputes should be applied to the force majeure rule. Finally, the author puts
forward some suggestions to improve the problem of damage compensation in the
judicial practice. The first is to use comparative analysis method to regulate the
contract termination time, the second is to refine the contract price, the third is not to
abuse the principle of fairness, in the trial of cases, the judge should adhere to the
specific analysis of specific issues, avoid the one-size-fits-all judgment thinking to
cause excessive damage to the interests of one party, resulting in the consequences of
interest imbalance.

Key words: Double Reduction Advice; Education and Training; Application of Law
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