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Abstract

In 1992, China stipulated that the facts confirmed by the effective judgment of the
people's court have the effect of certificate exemption. From the perspective of legislative
provisions and judicial operation, the effectiveness of the facts confirmed by the criminal
judgment in civil proceedings shows a trend of expansion, specifically manifested in the
expansion of the scope of facts and the expansion of the main body. This not only causes the
burden of proof of the other party to become heavier, but also hinders the inner conviction of
the judge, so that the judicial economy of adopting the fact-finding conclusion of criminal
judgment in civil proceedings can not be reflected. As far as the relevant legislative
provisions and legal research are concerned, to improve the rule of effectiveness of criminal
judgment in civil proceedings should make it clear that it should be a part of the theory of
validity of judgment, rather than an integral part of the evidence system, and should be based
on the theory of fighting for point effect. To adopt the fact finding conclusion in the criminal
judgment in the civil action, we should respect the independence and professionalism of the
civil judicial power as the premise, take the basic facts determined in the criminal judgment as
the object, and at the same time have effect only on the parties to the judgment, in order to
protect the legitimate rights of the parties and outsiders.

In addition to the introduction and conclusion, the full text is divided into four parts.

The first part is the raising of the question. From the perspective of judicial operation,
the effectiveness of the facts confirmed by the criminal judgment in civil proceedings shows a
trend of expansion, which is specific to the fact that the object of effect is not limited and the
scope of effect is not limited. With the continuous strengthening of the status of criminal
judgment in civil proceedings, it not only causes the burden of proof of the other party to
become heavier, but also easily causes litigation raids to it, at the same time, it will also
hinder the formation of psychological evidence of the judge. The expansion and application of
criminal judgment makes the attack and defense of both parties unbalanced, and the
independence of civil adjudication rights is limited, which is not conducive to our country to
further promote the reform of the litigant doctrine litigation system. Therefore, a reasonable

boundary should be drawn for the application of criminal judgment.



The second part is the analysis of the reasons for the expansion of predetermined effect
of criminal judgment. Only through a comprehensive analysis of the causes of the problem
can we put forward reasonable and effective countermeasures. This paper summarizes and
analyzes why the predetermination of criminal judgment expands from two aspects: first, the
application of norms, the most important is that the legislative provisions have not made clear
provisions on the scope of application and the main body of the predetermination of criminal
judgment. After combing the development of the relevant provisions on the predetermination
of criminal judgment in China's judicial interpretation, although the "several provisions of the
Supreme people's Court on evidence in Civil procedure" has been issued, the scope of
effectiveness of criminal judgment has been limited, however, the object of restraint is not
limited, the connotation and extension of the "basic facts" in the scope of effectiveness are not
clear, and the relevant theoretical research and practical requirements have not been
effectively linked up. As a result, there are varying degrees of problems in whether the fact
finding conclusion of the criminal judgment should be determined and how to adopt it in the
civil action. Second, in the aspect of specific operation, it is mainly the excessive demand for
a unified judgment, the imprecise understanding of the standard of proof, the limited ability of
the parties to provide evidence, and after presenting the evidence, there are no clear judgment
rules for overturning the fact-finding conclusion in the criminal judgment.

The third part is the theoretical perspective of the predetermination of criminal judgment.
my country's traditional concept based on severe penalties over civilians is deeply rooted,
which makes the effectiveness of criminal judgments continuously strengthened in civil
litigation. While avoiding contradictory judgments, it also makes the procedural participation
rights of outsiders who have not participated in criminal cases been protected. By analyzing
the factors of adopting the conclusions of criminal judgment facts in civil litigation, combined
with whether other countries recognize the validity of criminal judgments in civil litigation
and the radiation scope of their validity, we can draw conclusions about which facts recorded
in criminal judgments may be In the subsequent civil litigation, the effectiveness of the
conclusion of fact finding in the criminal judgment is limited to a relatively strict scope. At
the same time, it analyzes the source of the effectiveness of the criminal judgment
predetermination, using the existing concentrated disputes in the theoretical and practical
circles as the research material, and expounds that its main disputes are the res judicata, the
effectiveness of the dispute, and the effectiveness of facts. After a brief summary and analysis
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of the dispute, a theoretical basis that is more suitable for our country’s practice can be found
on this basis.

The fourth part is the train of thought of perfecting the rule of predetermination of
criminal judgment. On the premise of respecting the independence and professionalism of
civil judicial power, we should make clear the applicable conditions of the predetermination
of criminal judgment, clarify the scope and object of the effectiveness of criminal judgment,
and use legal research methods such as legal hermeneutics and comparative study to define
the connotation and extension of "basic facts" and limit the effectiveness of criminal judgment
to the parties. The effect of criminal judgment in civil action is limited to a relatively strict
scope, trying to find a balance between the right of the outsider to participate in the procedure
and to avoid contradictory judgment and unified judgment, so as to provide a more reasonable
way for how to make use of the fact-finding conclusion in the criminal judgment in the later

civil action.
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