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Abstract

Invalid administrative actions means that the relevant administrative action in an
administrative case does not possess legal effect from the time it is made due to its serious and
obvious violation of laws and regulations. According to the core viewpoint of administrative
law, the wvalidity of administrative actions means the compulsory binding force of
administrative actions on the rights and obligations imposed on the administrative counterpart
of a given administrative legal relationship. The issue of the effectiveness of administrative
actions directly affects the rights of administrative counterparts, therefore it is an important
issue faced by administrative action disputes and is also regarded as the major issue in the
judicial review of administrative actions. So what are the standards to decide whether
administrative actions are invalid or not? And are there any judicial review standards for
invalid administrative actions? What are the existing problems with these review standards?
This article will discuss the judicial review standards (judgement standards)for invalid
administrative actions which will not only help resolve administrative disputes more
scientifically, but also judge the effectiveness of administrative actions more accurately. More
importantly, it will protect the legitimate rights and interests of the administrative counterparts
more robustly, apply the law in judicial practice better, and thereby providing a new rationale
for the trial of administrative action dispute cases.

The first part of the main body elaborates on the meaning of judicial review standards of
administrative cases as well as the definition and characteristics of invalid administrative
actions, then the author tries to define the concept of judicial review of invalid administrative
actions. The second part deals with the laws related to invalid administrative action, for
instance, law stipulation and judicial interpretations. Then in the third part, the author
examines a number of cases under the four standards which are used to determine an
administrative action is invalid or not. And on the basis of that, the author points out the
following issues exist in the application of those standards: the provisions of the review
standards are not clear and specific and difficult to apply; the examples outlined by the
judicial interpretations can easily lead to misinterpretations and misunderstandings;the
legislation does not establish special procedural rules for invalidation, etc. The author believes

that the causes of the current problems of the judicial review of invalid administrative actions



are due to the inherent flaws of the legal theory upon which the judicial review process of
invalid administrative actions are based, the disconnection between theory and practice, the
lack of special litigation procedures and trial rules and lastly the absence of a unified
administrative procedure law. With a view to propose her own solutions to refine the judicial
review process of invalid administrative actions, the author makes the following suggestions:
clarifying the boundaries between revocable administrative actions and invalid administrative
actions; establishing special procedural rules to confirm invalidity; the application of legal
value measurement methods in complex cases and the introduction of a case interpretation

system.

Key words: invalid administrative action; revocable administrative action; judicial

review standards; significant and obvious
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