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Abstract

As a basic theoretical issue, invalid administrative behaviors will last forever. In the
past two decades, my country's research results on the theoretical basis and system
construction of invalid administrative behaviors have shown diversified characteristics. After
the introduction of the new "Administrative Procedure Law" in 2015 and the new revision of
the "Interpretation of the Supreme People's Court on the Application of the Administrative
Procedure Law of the People's Republic of China" in 2018, invalid administrative acts were
officially confirmed at the legal level, marking invalid administrative acts The judicial review
model has been initially established. Although the current legislation provides for invalidity
and determination standards, and the type of invalid judgment is set in the Administrative
Litigation Law, there is still room for exploration in related issues, and there are still many
unresolved details in terms of entities and procedures. To be improved. As a kind of
administrative action with the strongest illegality and the most serious impact on
administrative counterparts, invalid administrative acts are in the current judicial review. The
detailed regulations such as "prosecution period", "burden of proof" and "transition judgment"
are not perfect and strict. The local application of the general rules of administrative litigation
is bound to bypass the independent value of validating invalid litigation and conflict with the
basic principles of invalid administrative actions. This article takes the judicial review of
invalid administrative acts as the research object, using the two approaches of theoretical
justification and specific implementation, through the analysis of the basic theory, the scope
of application and effectiveness, and the inspection of invalid judgments in practice, with the
current normative clauses as the core. Research and put forward suggestions for perfecting
judicial review of invalid administrative acts.

Except for the introduction and conclusion, the main body of the full text is composed of
three parts.

The first part is the basic theory part, which mainly has four aspects. The first is to
explain the connotation, go back to the origin of the theory, and comprehensively demonstrate
the value of its existence; the second is to effectively clarify the specific scope of invalid

administrative actions. ; The third is to conduct a comprehensive analysis of its effectiveness



characteristics to provide theoretical support for the subsequent improvement of the special
procedures for confirming invalid litigation; the fourth is to clarify the relationship and
difference between invalid administrative acts and related concepts, and to apply confusing
situations in judicial practice. Difficulties provide guidance.

The second part is an investigation of the status quo. Firstly, a comprehensive review of
the actual status of my country”’ s invalid administrative judicial review and an interpretation
of phenomenon issues, then a comprehensive analysis of the relevant judgment documents,
and finally an explanation of the identification standards, while discussing the practical
dimensions. The problem.

The third part combines the problems of judicial practice in the previous article, and
proposes perfect suggestions from the aspects of identifying circumstances, review standards
and special provisions in litigation procedures, in order to build a basic theory that is not only
compatible with invalid administrative acts, but also can effectively guide the judiciary
Practice, protect the rights and interests of administrative counterparts and take into account
the administrative order and efficiency of the judicial review of invalid administrative acts.

In the final part of the concluding remarks, a brief review of the central purpose of this
article and the research done, explaining the deficiencies and shortcomings, and leaving it for
further exploration in the future.

Key words:Prosecution period ;Confirmation invalid judgment; Invalid administrative

act; Burden of proof
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