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Abstract

Although China's Insurance law stipulates the insurer's express obligation,
and clearly stipulates that its obligation to explain should be performed to the
policyholder, there is no clear provision on the "insurance law" of China's
insurance law about group insurance .Some courts apply the general provisions of
the Insurance law to hear cases in which the insurer is expressly stated in the
insurance of the group concerned, believing that the object of performance of the
insurer's Express obligation does not include the insured, but that the outcome of
such a trial is sometimes contrary to the fundamental value of the legal that is fair,

Some courts occupy the interests of the vulnerable group, that is, the insured
party that the insurer's explicit obligation includes the insured, in the judicial
practice has appeared the phenomenon of different court decisions. In order to
solve this phenomenon which is detrimental to judicial authority, the author
analyzes the problem through literature review and case study method. The
existing literature is divided into two views on this issue, and holds that the object
of performance of the insurer's explicit stated obligation includes the argument of
the party of the insured from the principle of good faith, the principle of consent,
the special protection of the financial consumer and the legislative purpose of the
insurance law, and the other party considers The main reason is that the
policyholder is a party to the group Insurance contract, based on the relativity of
the subject's rights and obligations, should not expand the insurer's obligations.

Although the existing literature has carried on the detailed research to this,
but has not responded to the other party's point of view, nor has the relevant case
concrete analysis how the judge should deal with this kind of question in the
judicial practice. The author makes his own choice on the two-party point of view,
and holds that the performance object of the insurer's explicit statement of
obligation includes the insured, which is mainly demonstrated from two aspects,
on the one hand, from the history of the development of the group Insurance

system, the particularity of group Insurance and the Insurance law Legislation on
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