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Abstract

The judicial functions of the International Court of Justice include both contentious and
advisory jurisdictional functions. In the era of the League of Nations, only States could be
parties to proceedings before international courts, and the rights of international organisations
could not be safeguarded through judicial means. The establishment of an advisory
jurisdiction in the Permanent Court of International Justice was therefore intended to fill this
gap and to complement the litigation process. The framework of the advisory jurisdiction
system established by the Permanent Court of International Justice was inherited during the
International Court of Justice period, allowing for the development of the advisory
jurisdiction system as an important means of peaceful dispute resolution. However, through a
longitudinal review of the development of advisory jurisdiction, and in the light of judicial
practice, it is found that the advisory jurisdiction of the ICJ has shown a tendency of
self-expansion compared to that of the PCIJ, in terms of applicable subjects, applicable
matters and underlying principles.

The main object of this article is the Permanent Court of International Justice and the
International Court of Justice, which is divided into eight parts, including the introduction and
conclusion, and the specific contents of each part are arranged as follows:

The first part analyses the institutional design of the advisory jurisdiction, starting from
the establishment of the advisory jurisdiction. It focuses on the analysis and comparison of the
relevant provisions in the basic legal documents of the ICJ in different periods, and clarifies
the source of power and the scope of jurisdiction of the advisory jurisdiction system. On this
basis, the current development of advisory jurisdiction in judicial practice is summarised in
relation to practice.

The second part compares and contrasts the theoretical and practical status of advisory
jurisdiction in different periods of time, and concludes that the advisory jurisdiction of the
International Court of Justice has expanded in four aspects, namely the scope of the subject
matter, the discretionary power, the definition of the meaning of "legal issues", and the status

of the underlying principles.



Part I1I examines the reasons for the expansion of advisory jurisdiction, which this article
argues are based on the judicial independence and judicial activism of the ICJ.

Part IV and Part V examine the potential international law implications of this expansion,
which, if left unchecked, could do more harm than good, leading not only to a substantial
hollowing out of advisory jurisdiction, but also to a reduction in judicial predictability and an
erosion of the Court's authority. It is for this reason that Part V examines the need for the
principle of State consent as a foundational principle in the field of advisory jurisdiction and
proposes the idea of a categorical application of the principle of State consent to limit its
expansion.

Finally, based on the analysis in the full text, Part VI makes recommendations on how
China can respond to the expansion of advisory jurisdiction and participate in advisory
proceedings. It also provides a theoretical basis for China's deeper participation in the
international rule of law to safeguard its own sovereignty and international interests. China
should firmly support the fundamental position of the application of the principle of state
consent in the field of advisory jurisdiction and be cautious about the expansion of advisory

jurisdiction.

Keywords: Permanent International Court of Justice; International Court of Justice;
Expansion of advisory jurisdiction; The principle of state consent; Classification
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