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Abstract

Doping has been a serious challenge to the health development of the international
Olympic movement since its inception. With the frequent occurrence of doping in sport,
international anti-doping governance has gradually strengthened the fight against doping
violations. In particular, the "Whereabouts Rule", which has been introduced into the World
Anti-Doping Code since 2003 and evolved in 2009, 2015 and 2021 as the Code has been
amended, has played a critical role in combating doping violations in practice. Whereabouts
Rule means a rule whereby an International Federation or National Anti-Doping Agency
establishes a Registered Testing Pool and Athletes in the pool are required to submit
whereabouts information on a regular basis. Looking back at the history of the whereabouts
rule, anti-doping organizations have been able to combat doping violations and uphold the
fairness of the Olympic Movement by having information on athletes' whereabouts for
out-of-competition testing. However, the application of the whereabouts rule has been widely
discussed because of the restrictions on athletes' fundamental rights. Although the use of the
whereabouts rule by anti-doping organizations has been effective in the field of anti-doping,
the balance between the values of fairness and rights protection in sport still needs further
study. In view of this, it is necessary to take the normative text of the whereabouts rule as the
starting point, analyze the value behind the rule, sort out the current situation of the
application of the whereabouts rule with practical cases, and think about the optimization of
the whereabouts rule on the basis of the review of the rule in order to make suggestions for
the development of the Olympic Movement. The paper is divided into four parts.

The first part is an overview of the whereabouts rules. As a theoretical starting point for
the study of the whereabouts rules, this part analyzes and compares the historical evolution
and operational procedures of the whereabouts rules based on the normative texts of the
whereabouts rules, embedded in different perspectives of macro and micro. Specifically, on
the one hand, the historical evolution of the whereabouts rules in different versions of the
World Anti-Doping Code and other international anti-doping rules is presented, using the
amendments to the World Anti-Doping Code as a model for comparison. On the other hand,
the current rules of international anti-doping are combined to sort out how the whereabouts

rules are reflected in the current rule system and present the complete application procedure
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of the whereabouts rules.

The second part analyzes the value jurisprudence behind the whereabouts rule. On the
one hand, the positive significance of the whereabouts rule in international anti-doping
governance is affirmed, as the application of the whereabouts rule has the value connotation
of emphasizing sporting integrity, combating doping violations and promoting fair play. On
the other hand, the conflict between the application of the whereabouts rule and the protection
of athletes' rights is explored. Due to the strict requirements of the whereabouts rule for
athletes, the application of the whereabouts rule inevitably reflects a violation of athletes'
personal will, a conflict with their human dignity, a restriction of their right to rest, and a
derogation of their right to privacy.

The third part examines the application of the whereabouts rule in practice in
international anti-doping governance. Based on the CAS rulings on the whereabouts rule, this
part summarizes the controversial focus of the application of the whereabouts rule by sorting
out the representative CAS cases on the whereabouts rule in recent years, and digs into the
shortcomings of the whereabouts rule as reflected by the core focus. At the value level, the
whereabouts rules are deficient in the principle of protecting the interests of the weak. At the
rule level, the whereabouts rules are ambiguous and some of them are not reasonable enough.
At the practical level, the application of the whereabouts rules shows the imperfect
coordination and cooperation mechanism.

The fourth part mainly provides corresponding suggestions for improving the
shortcomings and problems of optimizing the whereabouts rules. Firstly, in the value
dimension, the principle of protection of athletes' rights and interests is emphasized, and
theoretically, through the introduction of the principle of coordination of interests and in
practice, the concept of protection of rights and interests is embedded in all aspects of the
optimal consideration of the whereabouts rules. Secondly, the rule text of the whereabouts
rules is improved with the principle of proportionality as the main theme, and the time
requirement for declaration is moderated beforehand, the certainty of ambiguous words is
enhanced during the process, and the division of responsibilities between athletes and third
parties is refined afterwards. Finally, the practical dimension is examined to establish internal
and external regulatory measures on the one hand, and strengthen the cooperation between
international and domestic organizations on the other hand, so as to coordinate the operation

of the Rules of the Road at the institutional level in many aspects and realize the further



optimization of the Rules of the Road from the perspective of multiple subjects and multiple

levels.

Key words: Anti-Doping; Whereabouts Rules; World Anti-Doping Code; International
Court of Arbitration for Sport; Athletes' Right
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32 2009 iR (&) 28 2.4 & “Violation of applicable requirements regarding Athlete availability for Out-of-Competition
Testing including failure to file required whereabouts information and missed tests which are declared based on rul

es which comply with the International Standard for Testing. Any combination of three missed tests and/or filing f
ailures within an eighteen-month period as determined by Anti-Doping Organizations with jurisdiction over the Athl

ete shall constitute an anti-doping rule violation.”

33 2009 i (2651) 58 10.3.3 %: “For violations of Article 2.4(Whereabouts Filing Failures and/or Missed Tests) the
period of Ineligibility shall be at a minimum one(l)yean and at a maximum two(2) years based on the Athlete's d
egree of fault.”
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G2 IAVEIB AR EN, &L RT BN - BRI AL, Blin, 2015 4R (501D
ZE3R ISFs Fl NADO 7EATE#E B 810 7 MR & E,  DAE Y2 0l SE B b H B AT B 2 I
PPN AR EA— M 8. SEARMS, B, WADA Hi%57 7 NADO TAEL M ISFs TAE
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34 TAAF.IAAF Opinion on “New” Whereabouts Requirementshttps://www.worldathletics.org/news/news/iaaf-opinion-on-ne
w-whereabouts-requirements, 2009 43 H 5 H, #HJavilefE: 2022 4210 H 5 H.
35 MR, kM, HTEE[3], 5 40 UL
36 ADAMS: £FFA“The Anti-Doping Administration and Management System”, JKMZFFEHE R G2 — AT ML
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38 S I 2021 %K ISRM 28 15 T, https://www.wada-ama.org/sites/default/files/resources/files/international _standard_isrm
- final_english - post_exco 20 may 2021.pdf (2019-11-25), HJa¥jlEINA]: 2022 4510 A 5 H.
39 &L 2021 FEHR (25451 ) 56 7.1.6 4%, https://www.wada-ama.org/sites/default/files/resources/files/2021 code.pdf (2019-1
1-25), fJavimmfa: 2022 4¢ 10 H 5 H.
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TSN HIE AN S AT B BEBRE . RS TAEF, RMERIHR Kiss) &%
Jix T R e A AU IR (26000 B 13 AR0RE 40, X B YeE i iR
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BB HRE N GUORYE B SCH#AT B, LRI R B 2 T il i RATERE B
EIIE T ADCER . FIR, HEBLR, SGREENMN YiE ADAMS, LR
i) WADA  FIETA HAMAH G [ A 7 SR 5 0 I8 3 4 Hh 1 3 AT A B,
B BRI E R TR E

BJE, WMRIEHRATE 12 4 H NS RATES B8 B RHUE 1idR B2 3 4k, 458
B ERALAL B 38 SIS B SRR R (4 A ERE BRbR i) 5 5.3.2 SRRl R M R (5%
1) 55 2.4 ZHERIH A RO FIH, IR (G RE B ERRRME) 5 5 & &L
(IR AT 45 A L

(3) RprrEry

B3 AR CGRB1) 5 2.4 KA m RIERUG, REYAAURIE (G661) 5 8
FH (g RE I ERRRAE) 58 SRR 10 L MHE, (ERTEUENTIES FfEix —f
o WrE/NHAS 52 25 S B R oA AT P8 AR, TR i ok e 3 [ AT B35 B
EEPENRR R TR MR, RERFHRSEFHLS S A THEIESH, Bk

40 2L 2021 “ERR (25451 56 13 %%, https://www.wada-ama.org/sites/default/files/resources/files/2021 code.pdf (2019-11-
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T A, 53— O DRI T8 80 Tk A A B i b . KRS
FU ST ERRUA S A E R B VI ICH . TR SO F AT ERAU A7 72 5 A 5 U
F AT A AR EE AT SR BUME iR . (HER T LA & ROXSI2 3 51 A v
ZOR, ATEANDSCA A it & Viggh R NEIR . 5iash i Nk AE R Xt
B3 AR EACH B BRI LSRR IS 8 S FEAAL . BRE, fEARE b, i MBI 5
AR R 9 PR 5 T RHAT R R A AN (B AT Ay, AT AT B N 1 B 9 i v B A
XF FAT BRI N B X 57 AT (0 0 EE2H RSGET 73 BEAT BHIE A A E 20 B

(=) EfRRH4EFIER T RITERN A NERE

FEBUAA T R R R TSR, AT S O R IR W TE BR A 0 A,
BN SUBRITC 4 4 5 A SRS D% A T 25 B ST o5 BB T P32 3 4ot
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Pk, B, AT E RN B B th 08 BRI 1 AR T S5
AT BN 3 N5 E R W P B T T B 6 BT AR P T A 47 eI
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